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In accordance with Executive Order 202.1, this 
Meeting is not open to the Public. We will be 

streaming the meeting on Facebook Live 
starting at 6pm on the Town of Pawling 

Facebook page. You can also hear the meeting 
via podcast afterwards.  

 
  Meeting Agenda 

 

a) Roll Call of The Town Board 

b) Pledge of Allegiance  

c) Approval of Minutes 

a. March 4, 2020 

b. March 11, 2020 

d) Non Consent Agenda 

e) Discussion – Town Board Members Only 

f) Adjournment 

 

 

 



 

 

 

Non - Consent Agenda 
 
 
Resolution 2020084    Payment of Bills for the Town of Pawling  
 
Whereas, The Town of Pawling Bookkeeper has reviewed and prepared the vouchers for and 
has offered them for review, and  
 
Whereas, the vouchers have been approved in accordance with the Town of Pawling policy, 
and  
 
Whereas, the vouchers have been numbered 20202036 to 20202193, now therefore, be it 
 
Resolved, that the Pawling Town Board hereby accepts the vouchers as prepared and on the 
recommendation of the Bookkeeper and hereby authorizes payment of said vouchers for the 
Town of Pawling on this date in the amount of $260,074.56 
 
 
Resolution 2020085     Billing for Pawling Water District #2 
 
Whereas, Pawling Water District #2 Bills need to be approved by the Pawling Town Board, 
and  
 
Whereas, the bills have been prepared and submitted in the amount of $13,712.40 for the 
period of January 1, 2020 through March 31, 2020 by the Water District Clerk, now therefore, 
be it 
 
Resolved, that the Pawling Town Board hereby accepts the billing as recommended for 
Pawling Water District #2 
   
 
Resolution 2020086                 Delay of Temporary Appointment of Lori Covell  
 
Whereas, at the March 14 Town Board meeting Lori Covell was granted a temporary 6 month 
full time appointment in the Recreation Department to start April 1, 2020, and 
 
Whereas, due to Executive Order 202.6 from the New York State Governor in response to 
COVID-19 the Town of Pawling must operate on very limited staff, and 
 
Whereas, due to the above restrictions Recreation activities have been cancelled or postponed 
until further notice and therefore do not require extra staffing, therefore, be it 
 
Resolved, that the Town Board hereby delays the 6 month full time appointment of Lori 
Covell until Town of Pawling Recreation operations are permitted by the State to resume.   



 

 

 
 
Resolution 2020087       Fee Waiver Request – Celeste Bevilacqua  
 
Whereas, the Town of Pawling Town Board has recently adopted Local Law #1 of 2020, 
Short Term Rentals which amended Section 215-3 of the Zoning Code, and 
 
Whereas, Celeste Bevilacqua has applied to operate a Short Term Rental in the Town of 
Pawling under the provisions in Local Law #1 of 2020, and 
 
Whereas, all Short Term Rental owners must pay a fee to operate in the Town of Pawling, and 
 
Whereas, under the previous Zoning Code 215-3 Mrs. Bevilacqua paid the appropriate fee to 
operate in the Town of Pawling for the year, therefore, be it 
 
Resolved, that the Town Board hereby waives the Short Term Rental fee for the year 2020 for 
Celeste Bevilacqua.  
 
Resolution 2020088     Groundskeeper Appointment - Buildings & Grounds 
 
Whereas, a vacancy exists in the Buildings & Grounds Department for the Groundskeeper 
position, and 
 
Whereas, the Town of Pawling publicly advertised for the position, and 
 
Whereas, the Supervisor of Buildings & Grounds would like to fill the position with Trevor 
Wendover, therefore, be it 
 
Resolved, the Town Board hereby approves the appointment of Trevor Wendover to 
Groundskeeper. 

 
 
Resolution 2020089   Authorizing Town Clerk to Advertise for Property 
     and General Liability Insurance Brokerage Service 
 
Whereas, the Town of Pawling is seeking to hire a brokerage service for property and general 
liability insurance; and 

 
Whereas, the Town of Pawling wishes to advertise for Request for Proposals for the 
brokerage service; and  

 
Whereas, the Town Board of the Town of Pawling wishes to authorize its Town Clerk, 
Catherine Giordano, to advertise for Requests for Proposals for property and liability 
insurance Brokerage Services; 

 



 

 

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Pawling 
hereby authorizes its Town Clerk, Catherine Giordano, to advertise for Requests for Proposals 
for a Brokerage Services. 
 
Resolution 2020090     Intermunicipal Cooperation Agreement for Water System 
 
Whereas, the Village owns and operates a water supply system pursuant to which water is 
supplied to Village residents and sold to the Town Water District (“Water System”); 

 
WHEREAS, the Town has established a water district within the boundaries of the Town, 
excluding the Village, known as the Pawling Water District No. 1 (“Town Water District”); 

 
WHEREAS,  the Village and the Town entered into, and are parties to, a Contract for the 
Supply of Village Water to the Town for the Town Water District dated May 4, 1981 (“1981  
Contract”) and an Intermunicipal Water Service Agreement dated November 16, 1998 (“1998 
Agreement”);  

 
WHEREAS, the Village has been providing the Town with water as needed for the Town 
Water District at the prevailing bulk rate of the Village pursuant to the 1981 Contract;  

 
WHEREAS, the fees for water usage by the users in the Town Water District have been paid 
by the Town Water District at the bulk rate charged by the Village; 

 
WHEREAS, the 1981 Contract also requires the Town Water District to pay the Village, an 
assessment in the amount of $7.00 per meter per quarter for each water meter in use within 
the Town Water District in addition to the fee for water usage; 

 
WHEREAS, pursuant to the 1981 Contract, the Town Water District retained both the 
ownership of all water lines, mains, meters, hydrants and other equipment located within the 
Town Water District and the responsibility to repair and maintain the same;  

 
WHEREAS, General Municipal Law Article 5-G authorizes municipalities to agree to 
perform any of their existing functions or duties jointly or one for another.  See, General 
Municipal Law §§ 119-n(c), 119-o(l); and 

 
WHEREAS, the Parties desire to terminate the 1981 Contract and the 1998 Agreement and 
enter into a new agreement pursuant to which the Village shall continue to provide water from 
the Water System to the users in the Town Water District according to the terms set forth 
herein, which include but are not limited to, a change in the manner in which the Village bills 
for usage in the Town Water District and a change in the Party responsible for maintenance 
and/or repair of the water lines, mains, meters, hydrants, and other equipment located in the 
Town Water District.       



 

 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, and in consideration of the respective representations, 
warranties, covenants, agreements and conditions hereinafter set forth, the Parties hereby 
mutually agree as follows: 
1. Definitions. The following terms shall have the meanings ascribed to each in this 

section. 
1.1. “Agreement” means this Agreement. 
1.2. “Breach Notice” shall have the meaning ascribed to such term in § 9.2.1 of this 

Agreement.  
1.3. “Change in Law” shall have the meaning ascribed to such term in §12 of this 

Agreement. 
1.4. “Effective Date” means the effective date of this Agreement as set forth in the 

first paragraph of this Agreement. 
1.5. “Final Breach Notice” shall have the meaning ascribed to such term in § 9.3 of 

this Agreement. 
1.6. “Force Majeure” shall have the meaning ascribed to such term in § 11 of this 

Agreement. 
1.7.  “1981 Contract” shall have the meaning ascribed to such term in the third 

“WHEREAS” clause of this Agreement. 
1.8.  “1998 Agreement” shall have the meaning ascribed to such term in the third 

“WHEREAS” clause of this Agreement. 
1.9.  “Notices” shall have the meaning ascribed to such term in § 13 of this 

Agreement. 
1.10.  “Parties” means the Village and the Town. 
1.11.  “§” means a section or subsection of this Agreement, as the case may be. 

When a section is referenced, such reference shall include references to all 
subsections, sub-subsections, etc. within that section. For example, a reference to § 
1 shall include references to §§ 1.1, 1.2, 1.3, etc. 

1.12.  “Supply Agreement Period" shall have the meaning set forth in § 8.   

1.13. "Supply Agreement Termination Date" shall have the meaning set forth in § 8.    

1.14. “Town Code” means the town code of the Town of Pawling. 
1.15.  “Town Owned Water Improvements” means the water lines, mains,  

hydrants, and other equipment of the Water System which are exclusively used to 
provide water from the Water System to the users in the Town Water District; 
provided, however, that water meters shall not be deemed to be Town Owned Water 
Improvements. 

1.16.  “Town Water District” shall have the meaning ascribed to such term in the 
second “WHEREAS” clause of this Agreement.  

1.17. “Water System” shall have the meaning ascribed to such term in the first 
“WHEREAS” clause of this Agreement. 

1.18. “Water System Activities” shall have the meaning ascribed to such term in §3 
of this Agreement. 



 

 

1.19. “Village Law” means the New York Village Law as set forth in Chapter 64 of 
the Consolidated Laws of New York State. 

2. Termination of Prior Agreements.  The 1981 Contract and the 1998 Agreement 
are hereby terminated.  

3. Powers and Duties Delegated to the Village. The Village insofar as permitted 
by law, shall have the powers and duties to engage in the following activities with respect to 
the Water System (collectively the “Water System Activities”):  
3.1.  Establishing and amending water rates;  

3.1.1. During the first year of the Supply Agreement Period, the quarterly water rates 
charged to the water users located within the Town Water District (“Town Users”) 
shall be equal to the quarterly rates currently being charged by the Town to Town 
Users (“Current Town Rates”).   

3.1.2. During the second year of the Supply Agreement Period, the quarterly water 
rates charged to the  Town Users shall be increased by an amount equal to fifty 
(50%) percent of the difference between the Current Town Rates and the amount 
charged to Village residents. 

3.1.3. During the third year of the Supply Agreement Period, the water rates charged 
to the water users located within the Town Water District shall be as determined by 
the Village; provided, however that such rates shall be the same as those charged 
to  residents of the Village at such time.  

3.2. The construction,  repair,  replacement, expansion, operation,   maintenance  
and improvement of  the Water System and the supply of water to users of the Water 
System,  including without limitation the costs to retire indebtedness and the costs of 
administrative and professional personnel  (whether for employees or independent 
contractors);   

3.3. Arranging  for engineering, attorneys and other professional services;  
3.4. Engaging and terminating contractors and other employed or independent 

contractor personnel;  
3.5. Acquiring  necessary lands and rights of way, supplies and materials;  
3.6. Preparation of bid specifications and the letting of bids;   
3.7. Preparing budgets;  
3.8. Acquiring, repairing, replacing,  installing,  and reading of meters to measure 

the usage of water by users of the Water System, including meters on the property of 
users located within the Town Water District; 

3.8.1.   In the event that meters are inoperable or not available, such determination of 
usage of water shall be based on estimates of water usage obtained pursuant to 
standards established by the Village from time to time. Each Party hereto agrees to 
deliver such of its own records pertaining to its own water systems (including 
readings) as the Village may request to enable the Village to make the foregoing 
determinations. At the Village’s option, master meters may be installed at points of 
connection of the water mains of the Town to the water mains owned by the 
Village for the purpose of determining water usage within the Town.  If the Village 



 

 

elects, the readings of such meters may be substituted for the readings on 
consumer’s meters. 

3.9. Directly billing users of the Water System within the Village and the Town 
Water District and collecting payments of such bills from such users; 

3.10. Accessing and entering upon properties located in the Town Water District at 
any and all reasonable times in order to read meters;   

3.11. Applying to the appropriate governmental authorities as it deems advisable, 
including the United States Government and the government of the State of New York, 
for such financial and other aid (including loans or grants) that may be available for the 
Water System Activities 

3.12. Establishing, amending and enforcing rules and regulations as it deems 
advisable, including, without limitation,  rules and regulations relating to water  meter 
acquisition, repair, replacement,  installation,  and readings,  required plumbing 
inspections; rules and processes for handling emergency breaks in lines,  safeguards to 
protect the Water System from leaks,  infiltration/inflow and the establishment of 
standards and regulations with respect thereto;  

3.13. Establishing and implementing financial controls and audit.  
3.14. In lieu of hiring its own personnel,  contracting with the Town or, any other 

municipality or governmental agency or political subdivision, or any other private 
corporation or firm for provision of personnel services, use of equipment, use of 
supplies, etc., and the costs of such contract or contracts, as the case may be, shall be 
included in the cost of the operation of the Water System;  

3.15. Making capital improvements to the Water System, subject to the approval of 
any federal or state agencies as may be required. 

3.16. Calling, arranging, and conducting hearings in regard to the furnishing of water 
and to determine the issues thereat; and 

3.17. Providing for the making of necessary inspections and the keeping of all records 
concerning the maintenance of the Water System and making all necessary and 
required reports as required by law.  

4. Supply of Water.  During the Supply Agreement Period, the Village shall 
provide water to the users within the Town Water District upon and subject to the terms and 
conditions of this Agreement. 

5. Delegation of Authority. The governing bodies of the respective Parties may at 
any time delegate such other duties and responsibilities to the Village as permitted by law 
and as mutually agreed. 

6. Financing operation and maintenance costs.  
6.1. Annually, during the Supply Agreement Period, the Village shall prepare a 

budget for the operation and maintenance costs and revenues for the Water System.  
The Village may then advertise notice of a budget hearing for the Water System and 
adopt the budget.  



 

 

6.2. During the Supply Agreement Period, the Village shall maintain appropriate 
accounts to hold Water System funds from all sources and may disburse such funds in 
accordance with this Agreement for lawful purposes as permitted in the Water System 
budget.  

6.3. During the Supply Agreement Period, the Village shall be responsible for the 
ordinary maintenance and/or repair of any Town Owned Water  Improvements.   

6.4.  The  Town shall be responsible for the cost and  financing of any acquisition or 
construction of, and any capital improvements to, any Town Owned Water 
Improvements  and the Village shall have no responsibility for such costs or financing.  

6.5. With respect to the current fund balance of the Town Water District as of the 
date hereof, if any, such fund balance  shall only be used for capital improvements to 
Town Owned Water Improvements;  

7.  Title to Real Estate.  
7.1.   The Town shall not have any right, title or interest in any of the real estate  

and/or easements owned by the Village and used in connection with  the Water System;  
provided, however, that the Town shall continue to hold title to the Town Owned Water 
Improvements.       

7.2. The Town hereby establishes and grants to the Village an easement providing 
the Village with access to any property owned by the Town, including but not limited 
to any streets, highways, roads or rights of way within the Town for the purpose of 
performing the Village’s duties and obligations hereunder, including without limitation, 
maintaining and/or repairing any Town Owned Water Improvements and for the 
purpose of  maintaining, repairing and replacing any other water lines, mains, meters, 
hydrants, and other equipment located in the Town which service or are used in 
connection with  the Water System. 

8. Term; Termination.  
8.1. This Agreement shall be in effect during the Supply Agreement Period.   
8.2. “Supply Agreement Period" means the time period commencing on the 

Effective Date and terminating on the  Supply Agreement Termination Date.    
8.3.  "Supply Agreement Termination Date" means the first to occur of the 

following: 
8.3.1. Thirty (30) years  from the Effective Date; and 
8.3.2. Termination of this Agreement as provided herein.  

8.4.  Effect of Termination. Upon termination of the Supply Agreement Period as 
provided herein, or upon any other termination of this Agreement as provided herein, 
except for obligations or liabilities accrued prior to such termination, all obligations of 
the Parties hereunder shall be null and void and of no further force and effect.  

9. Limited Covenant and Warranty. 
9.1. The Village covenants and warrants that, during the Supply Agreement Period, 

the Village, acting reasonably, will endeavor in good faith to comply with the terms of 
this Agreement and all applicable laws, rules and regulations regarding the supply of 



 

 

water to the users within the Town Water District and to the maintenance and 
management of the Water System and that the Village will conduct its duties and 
activities pursuant to this Agreement applying substantially the same standards of care 
and diligence as the Village applies to its similar activities and duties pertaining to the 
water supply system within the Village   The limited covenant and warranty of the 
Village set forth in this § 9.1 shall not apply to and the Village shall not be deemed in 
breach of this Agreement as a result of any one or more of the following events: 

9.1.1. loss of water capacity in the Water System due to storms, floods, acts of God, 
fire, casualty or other natural disaster; 

9.1.2. reduction in the overall capacity of the Water System as a result of any 
governmental determination, order, directive or mandate, or as a result of any 
changes in applicable laws or regulations; 

9.1.3. actions of third parties, including other users of the Water System, which 
violate any laws, rules and/or regulations applicable to the Water System, it being 
understood and agreed that, although the Village intends to exercise due diligence 
to enforce its respective laws, rules and regulations, the Village shall not be 
deemed in breach of its respective obligations hereunder based on any failure by 
the Village to commence or prosecute any suit, action or proceeding in order to 
enforce  any such laws, rules and regulations. 

9.2. In the event that the Village commits a material breach of  § 9.1 and such 
breach is materially interfering with the supply of water to one or more residents within 
the Town Water District, the Village shall remedy such breach as soon as practical after 
receiving notice of such breach applying the same standards of diligence as the Village 
applies to similar water supply interference issues within the Village.  For all other 
material breaches of §9.1, the Village shall use diligent efforts to remedy such material 
breach within thirty (30)  days after notice of the material breach from the Town to the 
Village ("Breach Notice"); subject however, to the following: 

9.2.1.  if and to the extent such material breach cannot be reasonably cured within 
such time  period, and if the Village has diligently attempted to cure the material 
breach and thereafter continues diligently to cure the same, then the cure period 
provided for herein shall extend up to the time period which is reasonably required, 
with the exercise of due diligence, to effect such cure. For the avoidance of doubt 
and without limiting the generality of the immediately preceding sentence, the 
Village's time to cure any material breach shall be extended to the extent that the 
Village is delayed in curing any material breach as a result of a Force Majuere as 
described in §  11 below.  In addition, the Village shall be deemed to be diligently 
attempting to cure a material breach in compliance with this § 9.2.1 in the event 
that the Village has agreed in a consent order or other binding agreement with any 
Federal, New York State or local agency to a definite time schedule of 
improvements satisfactory to such agency and the Village is in material 
compliance with such time schedule. The immediately preceding sentence shall not 
be deemed to limit the manner or means by which the Village can cure a material 
breach. 

9.2.2. In no event shall the Village be required to commence  or prosecute any 
litigation in order to cure any material breach; 

9.2.3. In no event shall the Village be required: 



 

 

9.2.3.1. to make any capital improvements to the Water System in order to 
cure a material breach; 

9.2.3.2. to make any new capital improvements which expand the capacity 
of the Water System, even if such expansion is required in order to cure a 
material breach; 

9.3. Limitation of Remedies. In the event that the Village materially fails to comply 
with its obligations under § 9.2, then the Town shall have the right to give the Village 
an additional notice of such failure ("Final Breach Notice") and, in the event that such 
failure has not been cured by the Village within thirty (30) days after the Village's 
receipt of the Final Breach Notice, the Town shall have the right: 

9.3.1. to commence an action against the Village in Dutchess County Supreme Court 
seeking (i) specific performance by the Village of its express obligation under § 
9.1, as the case may be and/or injunctive relief to enjoin a violation of §9.1, subject 
however, to the limitations specified herein; or 

9.3.2. To terminate this Agreement. 

9.4. The rights and remedies described in §9.3 are the Town's sole and exclusive 
remedies in the event of any one or more of the following: 

9.4.1. a  breach of this Agreement by the Village; 

9.4.2. the capacity to supply water to the Town Water District is not available, 
including without limitation any such  lack of capacity which arises directly or 
indirectly from a moratorium or other order or directive which is issued by any 
governmental agency or department with jurisdiction; 

9.4.3. Any negligence, errors or omissions or strict liability of any Covered Pawling 
Person; 

9.4.4. Termination of this Agreement; 

9.5. IN NO EVENT WILL THE VILLAGE BE LIABLE TO THE TOWN, THE 
TOWN WATER DISTRICT, OR ANY OF THE USERS WITHIN THE TOWN 
WATER DISTRICT FOR ANY INCIDENTAL, INDIRECT, SPECIAL OR 
CONSEQUENTIAL DAMAGES WHATSOEVER, INCLUDING, WITHOUT 
LIMITATION, LOSS OF USE, REVENUE, PROFIT, BUSINESS, REPUTATION 
OR FINANCING ARISING OUT  OF OR OTHERWISE RELATING TO ANY OF 
THE EVENTS SPECIFIED IN § 9.4 ABOVE. 

9.6. THE LIMITATIONS ON LIABILITY IN § 9.5 SHALL APPLY EVEN IF 
THE COVERED PAWLING PERSON(s) HAS BEEN ADVISED OF OR KNEW OF 
THE POSSIBILITY OF SUCH DAMAGES. 

9.7. "Covered Pawling Person" means any of the following: the Village, the 
respective trustees, consultants, engineers, attorneys, officers and employees, of the 
Village. 

9.8. EXCEPT AS EXPRESSLY PROVIDED HEREIN, THE LIMITED 
COVENANT AND WARRANTY OF THE VILLAGE SET FORTH IN THIS § 9 IS 
THE SOLE AND EXCLUSIVE COVENANT AND/OR WARRANTY OF THE 
VILLAGE WITH RESPECT TO PERFORMANCE OF THE VILLAGE’S 
OBLIGATIONS HEREUNDER AND IS EXPRESSLY IN LIEU OF ANY AND ALL 
OTHER COVENANTS, WARRANTIES, EXPRESS OR IMPLIED BY  THE 



 

 

VILLAGE, BOTH INDIVIDUALLY AND COLLECTIVELY.  FOR THE 
AVOIDANCE OF DOUBT, WITH THE EXCEPTION OF THE LIMITED 
COVENANT AND WARRANTY PROVIDED IN THIS § 9, THE VILLAGE 
MAKES NO WARRANTIES, GUARANTEES OR REPRESENTATIONS, 
EXPRESS OR IMPLIED, IN FACT OR IN LAW, WITH REGARD TO THE  
WATER SYSTEM, ANY COMPONENT OF THE WATER SYSTEM, AND/OR 
THE RESERVED CAPACITY. WITHOUT LIMITING THE GENERALITY OF 
THE FOREGOING DISCLAIMER, THE VILLAGE DISCLAIMS ANY IMPLIED 
WARRANTY OF MERCHANTABILITY AND ANY IMPLIED WARRANTY OF 
FITNESS FOR A PARTICULAR PURPOSE. 

10. Termination by the Village.  The Village shall have the right to immediately 
terminate this Agreement in any of the following events:  

10.1. The Town and/or the Town Water District are in breach of any of the terms of 
this Agreement and such breach  is not cured within thirty (30) days after notice from 
the Village to the Town of such breach;  

10.2. The Water System is insufficient to fully serve the Village or its inhabitants and 
the users of Village water outside the Village. 

11. Force Majeure. A given Party will not be held in breach of this Agreement for a 
delay or failure to perform its obligations under this Agreement if and to the extent such 
delay or failure to perform under this Agreement, is due to an act of God or public enemy, 
civil commotion, closing of public highways, government interference, government 
regulations, delays on the part of suppliers, shipping delays, work delays caused by 
contractors, work stoppages, labor disputes, strikes, fires, accidents, weather conditions, 
civil disobedience, riots, rebellions, wars, court ordered cessation of operation, or any event 
or occurrence beyond the reasonable control of such Party (collectively, a "Force Majeure"). 

12. Change in Law. In the event that any term or provision of this Agreement is 
held to be illegal, invalid or unenforceable under the laws, regulations, or ordinances of a 
federal, state or local government to which this agreement is subject, such term or provision 
shall be deemed severed from this agreement and all remaining terms and provisions shall 
remain in force, provided such change does not materially impair the rights and benefits of 
one or both of the Parties hereunder. Each Party acknowledges that both the Federal and 
State governments from time to time review and revise existing and proposed legislation, 
rules and regulations that may affect this Agreement. The Parties intend that this Agreement 
be in compliance with all applicable laws, rules and regulations at all times, so in the event 
that (i) either a State or the Federal government enacts legislation or adopts rules and 
regulations (or any interpretation of, or guidelines for, same) which will frustrate the 
purposes of this Agreement or render all or some aspect of this Agreement to be non-
compliant with any law, rule or regulation, or (ii) a court or arbitrator of competent 
jurisdiction or an agency of a State or the Federal government having authority to enforce 
the law shall interpret, or issue guidelines with respect to, such laws, rules or regulations in 
a manner which will frustrate the purposes of this Agreement or render all or some aspect of 
this Agreement to be non-compliant with any law, rule or regulation (each of the foregoing 
being a "Change in Law"), the parties shall negotiate in good faith to amend this Agreement 



 

 

to the minimum extent required so that such Change in Law does not frustrate the purposes 
of this Agreement, and so that no aspect of this Agreement will be non compliant with any 
applicable law, rule or regulation. For the purposes of this paragraph, the phrase "frustrate 
the purposes of this Agreement" means to:  (i) materially impair performance of this 
Agreement by either party or both parties; or (ii) have a material adverse impact on the 
rights or benefits of one or both of the parties hereunder. 

13. Notices. All notices, or other communications (referred to collectively as 
"Notices") required to be given in or relating to this Agreement shall be in writing and shall 
be deemed to have been duly given on the date of delivery if sent to a given Party by 
overnight courier service (such as DHL) or delivered by hand at the respective address of 
such Party set forth above.  Any Party hereto may, at any time, designate a different address 
to which Notices shall be directed by providing written notice in the manner set forth in this 
§ 13. 

14. Successors and Assigns. 
14.1. Assignment by any Party to this Agreement of its rights and/or obligations 

hereunder to any individual or entity not a Party to this Agreement shall be prohibited. 
14.2. Subject to the provisions herein governing assignments, this agreement shall 

be binding upon and inure to the benefit of the Parties hereto and each such Party's 
respective successors and assigns. 

15. Intention re: Future Water Districts & Water Improvements. It is the intention 
of the Parties without being contractually bound, that in the event any additional water 
districts are established within the Town in the future, water may be supplied to such 
districts by the Village,.  This § 15 is merely a statement of intention and shall not be 
deemed to constitute an offer and shall not create any contractual rights in favor of either 
Party.  

16. Amendment of Town regulations. The Town represents and warrants to the 
Village that this Agreement in in conformance with and does not violate the Town Code or  
any  other laws or regulations adopted by or otherwise applicable to the Town and/ or the 
Town Water District. 

17. Adequacy of water supply. Notwithstanding anything contained herein to the 
contrary, the sale of water by the Village to the Town Water District and/or Town remains 
subject to the New York Village Law §11-1120  restriction that the Village may not sell 
water outside the Village  if the water supply is insufficient to fully serve the Village or its 
inhabitants  and the proposed users outside the Village.  It is acknowledged by the Parties 
that the Village’s water supply is able to serve both the Village and its inhabitants and the 
users in the Town Water District at the time this Agreement becomes effective, but that 
continuation of the sale of water to the users in the Town Water District is contingent on 
sufficient capacity in the future.  



 

 

18. Authorization.   The Parties represent and warrant (a) that this Agreement has 
been presented to the governing body of each of the Parties hereto; (b) each such governing 
body has approved this Agreement by a majority vote of the entire voting strength of its 
governing body and duly authorized the undersigned signatories for the Village and the 
Town to enter into this Agreement on behalf of their respective governing body. 

19. Resolution of Disputes and Waiver of Jury Trial.  Any controversy or claim 
concerning or arising out of this Agreement, or the breach thereof, shall be decided by the 
Supreme Court of the State of New York, County of Dutchess, and all such claims shall be 
adjudicated by a judge sitting without a jury.  

 


